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ARTHUR CARHART NATIONAL WILDERNESS TRAINING CENTER

MINIMUM REQUIREMENTS

                     DECISION GUIDE

WORKSHEETS

Grazing Allotment Management
Case Study Example

“. . . except as necessary to meet minimum requirements for the administration of the area for the purpose of this Act...”

– the Wilderness Act, 1964


Note – This is a case study example used for training purposes and is not meant to create new Forest Service policy.  The items in BLUE text have been added to clarify and enhance the original text.  Application of the MRDG to similar projects may require either a more or less detailed analysis and different conclusions may be reached.  

Please refer to the MRDG Instructions  and the Agency Guidelines found at: http://www.wilderness.net/mrdg/ for information on how to use this guide.  

Step 1: Determine if any adminsitrative action is necessary.

[image: image1]
The West Fork Smiths Fork Creek Grazing Allotment predates the designation of the High Uintas Wilderness area. Old roads and trails from the tie hack days enter the wilderness in several places and have historically been used by the grazing permittee. One road in particular has been used by the permittee annually to access two drop off points about 2 miles into the Wilderness for about 1600 lbs. of salt. The permittee then distributes the salt by horseback to various locations on the allotment. There are also three other trail segments, totalling 9.5 miles, where the permittee wishes to use a chainsaw to clear accumulated downfall.

The grazing permit is now up for reissuance and the permittee refuses to sign unless the motorized vehicle use and chainsaw operation are included as part of his new permit. The allotment management plan is silent on this issue and has not been updated for over 20 years. The permittee has signed a statement explaining his past vehicle and chainsaw use and feels they should be grandfathered under the Congressional grazing guidelines.
The High Uintas Wilderness area was designated in 1984. There is ancedotal evidence that vehicle use predated Wilderness designation, but in the intervening years such access was never recorded in the grazing permit or allotment management plan. District managers have never granted permission for vehicle use since designation, though the permittee claims that such use was acknowledged with a "wink and a nod". The trail system in the allotment has evidence of some chainsaw cuts on stumps near the trails but they are all old and probably predate designation. Most of the trail system is clear of downfall, though some scattered clumps of 5-10 trees exist in several locations.

To determine if administrative action is necessary, answer the questions listed in A - F below.

Yes:
X
No:
  FORMCHECKBOX 

Not Applicable:     FORMCHECKBOX 

Explain: 

Wilderness Act (1964)
Special Provision - Section 4 (d)(4):  “…the grazing of livestock, where established prior to September 3, 1964, shall be permitted to continue subject to such reasonable regulations as are deemed necessary by the Secretary of Agriculture.”
Section 4 (c): “…there shall be no temporary road, no use of motor vehicles, motorized equipment or motorboats, no landing of aircraft, no other form of mechanical transport, and no structure or installation within any such area.”
The Colorado Wilderness Act of 1980 (PL 96-560) contained the Congressional Grazing Guidelines applicable to all allotments within wilderness on the national forest.  The Congressional Grazing Guidelines subsequently became part of FS Wilderness Management Policy and can be found at: FSM 2323.22.  Pertinent sections of the guidelines are excerpted here (emphasis added): 
As stated in the Forest Service regulations (36 CFR 293.7), grazing in wilderness areas ordinarily will be controlled under the general regulations governing grazing of livestock on National Forests* * *.  This includes the establishment of normal range allotments and allotment management plans.  Furthermore, wilderness designation should not prevent the maintenance of existing fences or other livestock management improvements, nor the construction and maintenance of new fences or improvements which are consistent with allotment management plans and/or which are necessary for the protection of the range.

2.  The maintenance of supporting facilities, existing in the area prior to its classification as wilderness (including fences, line cabins, water wells and lines, stock tanks, etc.), is permissible in wilderness.  Where practical alternatives do not exist, maintenance or other activities may be accomplished through the occasional use of motorized equipment.  This may include, for example, the use of backhoes to maintain stock ponds, pickup trucks for major fence repairs, or specialized equipment to repair stock watering facilities.  Such occasional use of motorized equipment should be expressly authorized in the grazing permits for the area involved.  The use of motorized equipment should be based on a rule of practical necessity and reasonableness.  For example, motorized equipment need not be allowed for the placement of small quantities of salt or other activities where such activities can reasonably and practically be accomplished on horseback or foot.  On the other hand, it may be appropriate to permit the occasional use of motorized equipment to haul large quantities of salt to distribution points.  Moreover, under the rule of reasonableness, occasional use of motorized equipment should be permitted where practical alternatives are not available and such use would not have a significant adverse impact on the natural environment.  Such motorized equipment uses will normally only be permitted to those portions of a wilderness area where they had occurred prior to the area's designation as wilderness or are established by prior agreement.


Yes:    FORMCHECKBOX 

No:
X
Not Applicable:     FORMCHECKBOX 

Explain:
The Congressional Grazing Guidelines allow for the continuance of motorized vehicle and chainsaw use where these predate Wilderness designation.
Note – The ‘other laws’ that would be referenced here are non-wilderness legislation such as The Endangered Species Act, Clean Water Act, Archaeological Resources Protection Act, etc.  See the MRDG Instructions at: www.wilderness.net/mrdg/ for more information. 

Yes:
X
No:     FORMCHECKBOX 

Not Applicable:     FORMCHECKBOX 

Explain:
The Congressional Grazing Guidelines are found in FS Wilderness Management Policy at: FSM 2323.22.  Pertinent sections are displayed in Section A above.
The existing Allotment Management Plan does not address the use of vehicles or motorized equipment in wilderness. 




Yes:
 FORMCHECKBOX 

No:
  FORMCHECKBOX 

Explain:
The grazing allotment is located inside the Wilderness area. Therefore, there is no option outside of the wilderness area which can resolve the issue. 

Untrammeled: 

Yes:
 FORMCHECKBOX 

No:    FORMCHECKBOX 

Not applicable:     FORMCHECKBOX 




Explain: The definition of untrammeled, as used in the Wilderness Act, is the lack of manipulation or control of natural processes by humans, which if allowed to occur, would eventually affect wilderness character.  The occasional use of a motor vehicle or chainsaw in wilderness likely would not significantly alter this quality.
Undeveloped: 

Yes:
  FORMCHECKBOX 

No:
 FORMCHECKBOX 




Explain: Chainsaw use will show landscape modification by humans. In addition, the use of a motor vehicle in wilderness requires a much wider trail corridor than would normally be necessary for hikers and recreation livestock, contributing to a more developed condition and an adverse effect on wilderness character.
Natural: 

Yes:
  FORMCHECKBOX 

No:
 FORMCHECKBOX 




Explain: The use of a motor vehicle in wilderness requires a much wider trail corridor than would normally be necessary for hikers and recreation livestock. Both motor vehicle and chainsaw use are an intrusion of motorized effects into wilderness wildlife habitat.  These actions contribute to a less natural condition and an adverse effect on wilderness character.
Outstanding opportunities for solitude or a primitive and unconfined type of recreation: 



Yes:
 FORMCHECKBOX 

No:
  FORMCHECKBOX 




Explain:  The use of a motor vehicle in wilderness requires a much wider trail corridor than would normally be necessary for hikers and recreation livestock.  Both motor vehicle and chainsaw use are an intrusion of motorized effects into the wilderness recreation experience.  These actions contribute to decrease the outstanding opportunities for solitude or a primitive and unconfined type of recreation and have an adverse effect on wilderness character.
Other unique components that reflect the character of this wilderness:




Yes:
 FORMCHECKBOX 

No:
  FORMCHECKBOX 

Not Applicable:     FORMCHECKBOX 


Explain:  None identified.

Recreation: 

Yes:
  FORMCHECKBOX 

No:
  FORMCHECKBOX 

Not Applicable:     FORMCHECKBOX 


Explain: Recreational experiences may be impacted with the presence of a road or signs of vehicle use or chainsaw use. 
Scenic: 

Yes:
 FORMCHECKBOX 

No:
  FORMCHECKBOX 

Not Applicable:     FORMCHECKBOX 


Explain: Visual impacts would be present as a result of motor vehicle use and may be present after chainsaw use. 
Scientific: 

Yes:
 FORMCHECKBOX 

No:
 FORMCHECKBOX 

Not Applicable:    FORMCHECKBOX 


Explain:
Education: 

Yes:
 FORMCHECKBOX 

No:
 FORMCHECKBOX 

Not Applicable:     FORMCHECKBOX 


Explain:
Conservation:

Yes:
 FORMCHECKBOX 

No:
 FORMCHECKBOX 

Not Applicable:     FORMCHECKBOX 


Explain:  Not allowing use of a motor vehicle or chainsaw in wilderness would enhance the conservation of natural conditions.
Historical use:

Yes:
 FORMCHECKBOX 

No:
 FORMCHECKBOX 
 
Not Applicable:     FORMCHECKBOX 


Explain: Under the Congressional Grazing Guidelines the past use and maintenance of the grazing allotment must be considered but is not, by itself, an over-riding reason for allowing a motorized vehicle or a chainsaw in wilderness. 
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Yes:
  FORMCHECKBOX 

No:
 FORMCHECKBOX 

More information needed:     FORMCHECKBOX 


Explain: Administrative action is necessary, whether it is decided to allow the permittee to continue historical practices or whether changes are made to the new grazing permit. 

Note – The description of the situation indicates that the Allotment Management Plan has not been updated in 20 years.  Before determining that there is a need for action to address the proposal to authorize the use of a motor vehicle and/or chainsaw in wilderness it would be good management to assess whether the annual dispersal of 1600 pounds of salt is still the minimum necessary range management technique in wilderness.  If an alternative approach can be implemented there may be no need for the motor vehicle to deliver the salt in wilderness or the chainsaw to clear the trails. 
If action is necessary, proceed to Step 2 to determine the minimum activity.
Step 2: Determine the minimum activity.

Description of Alternatives
For each alternative, describe what methods and techniques will be used, when the activity will take place, where the activity will take place, what mitigation measures are necessary, and the general effects to the wilderness resource and character.


Description: 
Reissue the new grazing permit to meet the request of the permittee, which includes motor vehicle and chainsaw use in wilderness.
Effects:

       Wilderness Character

“Untrammeled”- The area will be manipulated by mechanical uses.  No effect. See Step 1, E. above.

“Undeveloped” – The area will also be modified by human control.  The use of a chainsaw and motor vehicle in wilderness will result in a more developed condition. 

“Natural” –  The use of a chainsaw and motor vehicle in wilderness will result in a less natural  condition. 

“Outstanding opportunities for solitude or a primitive and unconfined type of recreation” – The use of a motor vehicle and chainsaw in wilderness contributes to a decrease in the outstanding opportunities for solitude or a primitive and unconfined type of recreation.
       Heritage and Cultural Resources – No effects identified
       Maintaining Contrast and Skills – The use of a motor vehicle and chainsaw decreases the contrast between wilderness and other lands and does not contribute to maintaining traditional tool skills.
       Special Provisions - Commercial grazing is allowed in wilderness by special provision (The Wilderness Act Section 4(d)(4)). Motor vehicles and motorized equipment (chainsaws) are allowed only if they are the minimum necessary for administration of the area as wilderness (The Wilderness Act Section 4(c)) and if they meet the test of practical necessity and reasonableness (Congressional Grazing Guidelines).  There would be no effects on grazing in this allotment.
       Safety of Visitors, Personnel, and Contractors – The use of motor vehicles and chainsaws in rugged terrain has an inherent risk to the operators. 
       Economic and Time Constraints – The use of a motor vehicle and a chainsaw may be more efficient for operators who are not skilled in the use of pack stock and cross-cut saws.
       Additional Wilderness-specific Comparison Criteria – None identified.
Alternative # __2__

Description:

Decline the two requests by not including vehicle or chainsaw use in the new grazing permit.  
Note – it is assumed that grazing in this allotment would continue and the salt would be distributed by pack stock and trails cleared using a cross-cut saw. 
Effects:

       Wilderness Character

“Untrammeled”- The area will be manipulated by mechanical uses.  No effect. See Step 1, E. above.

“Undeveloped” – The area will also be modified by human control.  The use of pack stock and cross-cut saws will result in a less developed condition. 


“Natural” –  The use of pack stock and cross-cut saws will result in a more natural condition. 

“Outstanding opportunities for solitude or a primitive and unconfined type of recreation” – The use of pack stock and cross-cut saws in wilderness contributes to maintaining the outstanding opportunities for solitude or a primitive and unconfined type of recreation.
       Heritage and Cultural Resources – No effects identified
       Maintaining Contrast and Skills – The use of pack stock and cross-cut saws helps maintain the contrast between wilderness and other lands and contributes to maintaining traditional tool skills.
       Special Provisions - Commercial grazing is allowed in wilderness by special provision (The Wilderness Act Section 4(d)(4)). Motor vehicles and motorized equipment (chainsaws) are allowed only if they are the minimum necessary for administration of the area as wilderness (The Wilderness Act Section 4(c)) and if they meet the test of practical necessity and reasonableness (Congressional Grazing Guidelines).  There would be no effects on grazing in this allotment.
       Safety of Visitors, Personnel, and Contractors – The use of pack stock and cross-cut saws in wilderness has an inherent risk to the operators. 
       Economic and Time Constraints – The use of pack stock and cross-cut saws may be less efficient for operators who are not skilled or experienced.
       Additional Wilderness-specific Comparison Criteria – None identified.

The selected alternative is: Alternative 2
The District Ranger decided to look at the request on its own merits and initiated a minimum tool analysis for the two requests. He determined that according to the Congressional grazing guidelines there were reasonable alternatives to the motorized uses. He decided to require nonmotorized means for distribution of the salt. The chainsaw use was also declined because the trail clearing could be reasonably accommodated with cross cut saws.
Describe the rationale for selecting this alternative: 
The District Ranger was concerned about the lack of approval for motorized vehicle and chainsaw use after designation, even though the Congressional Grazing Guidelines allow for the continuation of these uses (if they meet the test of practical necessity and reasonableness) after Wilderness designation.  Other means can be used besides mechanical equipment to carry out grazing practices, such as the crosscut saw for trail clearing.

Describe any monitoring and reporting requirements:

The allotment is to be monitored as described in the revised Allotment Management Plan.
Please check any Wilderness Act Section 4(c) uses approved in this alternative:

   FORMCHECKBOX 
    mechanical transport
     


 FORMCHECKBOX 
    landing of aircraft 

   FORMCHECKBOX 
    motorized equipment 
   


 FORMCHECKBOX 
    temporary road

   FORMCHECKBOX 
    motor vehicles
 


 FORMCHECKBOX 
    structure or installation

   FORMCHECKBOX 
    motorboats

Be sure to record and report any authorizations of Wilderness Act Section 4(c) uses according to agency procedures.
	Approvals
	Signature
	Name
	Position
	Date

	Prepared by:
	
	
	
	

	Recommended:
	
	
	
	

	Recommended:
	
	
	
	

	Approved:
	
	
	
	











Description:  Briefly describe the situation that may prompt action.











D. Describe Options Outside of Wilderness





Can this situation be resolved by an administrative activity outside of wilderness?





B. Describe Requirements of Other Legislation





Do other laws require action?





Step 1 Decision: Is any administrative action necessary?











C. Describe Other Guidance 





Does taking action conform to and implement relevant standards and guidelines and direction contained in agency policy, unit and wilderness management plans, species recovery plans, tribal government agreements, state and local government and interagency agreements?








E. Wilderness Character





Is it necessary to take administrative action to preserve wilderness character, as described by the qualities listed below?








A. Describe Valid Existing Rights or Special Provisions of Wilderness Legislation





Are there valid existing rights or is there a special provision in wilderness legislation (the Wilderness Act of 1964 or subsequent wilderness laws) that allows consideration of action involving Section 4(c) uses?  Cite law and section.




















F. Describe Effects to the Public Purposes of Wilderness





Is it necessary to take administrative action in support of the public purposes for wilderness (as stated in Section 4(b) of the Wilderness Act) of recreation, scenic, scientific, education, conservation, and historical use?














Step 2 Decision: What is the Minimum Activity?





�





Alternative # __1__ 
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