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This latter transmits the recently signed Memorandum of Undergtanding (MOU}
between the US Forest Service and the Californis Department of Fish and Game
{CDF&eB; . This MOU is now our policy on how Forests, Districts and the Regional
Cffice ccoordinate with CDF&G, and it provides important new information on how
our roles and responsibilities for managing fish, wildlife and native plants
interrelate. This September 1935 MOU supersedes all previous MOUs with CDF&G.
It is consistent with all current laws, regulations and policies, including the
Federal Advisory Committee Act (FACA) .

Alsc enclosed is a copy of the "Guidelines for Fish and Wildlife Management in
Wilderness Areas." These "Guidelines" are in fact a national MOU between USFS,
BLM and Internaticonal Asscciation of Fish and Wildlife Agencies, which our
USFS/CDF&G MOU tiers to.

Thiz MOU has been a long time in negotiation, and I appreciate your time and
patience over the past few years spent in reviewing and providing comments to
RO staff who worked on finalizing the MOU with CDF&G. It feels good to have a
finighed product which will improve our working relationship and simplify
proceduras.

Pleage take the time to read the MOU cver carefully, and make sure that your
biclogists, recreation planners, agreement specialists, and other appropriate

staff at the Fsrest and District receive copies. Any questions you have can be
addregsad at the November Regional Management Team meeting in November, where
we have planned time on the agenda for a discussion of the MOU.
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MEMORANDUM OF UNDERSTANDING
between
State of California, Department of Fish and Game
and
Forest Service
United States Department of Agricuiture

Ihis Memorandum of Understanding (MOU} is made on this 1st dav of September, 1985, by and
betwaen the California Department of Fish and Game, heareinafter called the Department: and the
United States Department of Agriculiure, Forest Service, through the Reglonal Foresters of the Pacific
Seuthwest, intermountain and Pacific Northwest Regions, hereinafter called the Forest Service.

WHEREAS, the Department has been established under the laws of the State of California as trustss
for the conservation, protection, and management of fish, wildiife, native plants, and habitat necessary
for biologically sustainable popuistions of those spacies; and

WHEREAS, the Forest Service is authorized by Acts of Congress and by reguiations issued by the
Secretary of Agriculture to manage National Forest System (NFS} fands which include wildlife, fisheries
and plant resources; and

WHEREAS, the intent of this MOU is to strengthen, at all levels of the two agencies, the cooperative
approach to management of fish, wildlife, plants, and their habitats, on NFS lands; and

WHEREAS, conservation of these resources requires close coopsgration and coordination between the
two agencies, each having specified rights and responsibilities, and it is the intent of the parties to use
their knowledge and resources towards conservation of fish, wildlife, plants, and their habitats; and

Now, therefore, in fulfillment of the public trust bestowed upon them by the peopie of California and
the United States, the Department and the Forast Service hereby agree as follows:

. The Forest Service agrees:

A, To recognize that the Department has been designated by the State of California as the
trustee for the conservation, protection, and managemaent of fish, wildlife, native plants,
and habitat necessary for biciogically sustainable populstions of those species.

B. To the extent authorized by law and as appropriate, make available 1o the Depariment
such National Forest improvements, facilities, equipment, and projects as would normally
e used in conservation of fish, wildiife, plants, and their habitats, and related law
enforcement activities.

3

To enter into supplemental agreements or other legal instruments with the Department
for the design, installation, and maintenance of structures associated with habitat
improvements on NFS lands where they ars deemed necessary by ths Department to
facititase management activities of the Department; provided such structures mest the
requirements of and their intended use conforms with applicable Federal laws, Forest

s

Land Management Plans, policy and reguiations.

0. To involve the Department in a timely manner when developing goals, objectives,
e -

standards and guidelines affaciing fish and wiidiife habitat in Forest Land Managemaeant

“lans (and amendmaents) and in management activities which will conserve tish, wildlife,

and habiiat.
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E. To notify the Department of changes in regulstions or cies on NFS lands that affect
the consarvation of fish, wildiife, plants, and their habitats,

F. To consult with, where *Q;}f{;g}riz? anter into agresmentg with, and wheare ?es:gs;%r‘é
obtzin approval from, the Department fﬁr activities that will result in the aftraction t
hait, capture, of marking of any native or desired non-native fish or wil

3. To recogrize and obiain umm*r{wnf agreements and permits inciuding streambed
alteration permits whare such sgresments and permits are reguired by t%zg iaw and
where the reguiremsnt is not a?&ems ed by Fedaral law and doss not conflint with the
performances of 8 Fedaral function,

The Departmeant agress

AL T'o recognize the Forest Service a8 the agency responsible for administenng, managing
arssf protecting NFS lands for muliiple usas including the fish, wildlife and plant resources
in accordance with Federal law.

8. To the extent authorized by faw and as appropriate, make available to the Forest Service
such Department improvemsnts, facilities, sguipment and projects as would normally be
used in the conservation of fish, wildiife, plants and their habitats, and reiated law
snforoemant activities,

C. Ta actively participate with the Forest Service during the land management planning
;31'9{‘833 and to assist in developing conservation obiectives and management standards,
guidelines, and maonitoring programs for fish, wildlife, plants and their habitats.

. To notity and respond 1o comments receivad from the Forest Sarvics on 2l petitions for
listing of species under the California Endangerad Speciss Act

E. To notify the Forest Service of changes in State fish and wildiife laws, requistions, and
policies which may affect Forest Service land management or policy on National Forest
System lands.

£, To recogni ze T?‘e nead for and secure Forest Se w’{:"’a apoproval, re raquired by Federal
law, for ac ding but not limited 1o the construcy
and ins ai ation o? structures of o

The Department and Forest Service mutually agres:

Y agr

&
L
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To work cooperatively on programs for fish, wildlife, and plant habitat re
congervation. Funds, personnel e, and eguipment may be used individ ,
combination, as a Dasis for cooperative programs, a8 authorized by a Fedaral or Siate
legal instrument.

. OF

of comprehensive plans and programs
-si‘;’ié%& siants, and their ha L
d consistent with sach Forest

npliance with i’"ie xat onat Environmental Policy Act
al Duality Act (CEOAS and, ;&haw

appropriats, (o
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recognize that some issues may raquire resolution st higher levels, lssuss which ¢ ’ms;t
be resolved by Forest Supervisors and Regional Managers will be referred to the Regions
Forssteris] and the Dirscior of the Department {Director!, throuch appropriats chémegg,

The Forest Service sha %é inform, where ag;sm;;réaw vhe Department on matters and
Srograms on ?&453 ands that may affect fish, wi gs fo, plants, or their habitat and shall
salicit, consider, ca:;}f} te, whsre approprisie, f)g}paf ment recommaendationz, The
Department shall inform, where appropriate, M% ?@fesz Service on matters o programs

of the Department that may 3’ ot MFS lands awa their managament and shall soliai,
congider, and incorporate, whare approprists, Forest 33 vice recommendations.

To meet at lgast annusily at the Regional Forester and S%fgcts:s{ i ss and
coordinates program goals and objectives, and resclve mattars con vation

of fish, wildlife, and slant resourcas on NFS lands.

To meet at least annusily at the Forest Supervisor, Hagional Manager, and |
fsvel to discuss any work that the Forest Service plans for the ensuing fiscal ve
may affect figh, wildlife, plants, or their habitats, or work that the Depariment plans on
NFS fands.

To standardize and share, where practicable, natural resource information, dats storage
and collection, field methodologies, and analytical procedures bearing on conservation

of fish, wildhife, plants, and their hab#tats on NFS fands,

To exchange to the extent authorized by law and where appropriate, reports and copies
of correspondence or other material pertinent to conservation of fish, wildlifs, plants, or
their habitats on NFS lands.

To the extent authorized by law and as appropriate, orovide assisiance for the
anforcement of State fish and wil d ife laws on NFS tands. A supplemental agreement will
be raequired before assistance will be provided,

That each and every provision of this agreement is subiect to the laws of the State of
California and laws of the United States. However, this is in no way ¢ ed as 2
waiver of the sovereign immunity of the Unitec States.

That nothing in this agreement be construed ss of ting the Forest Service, !
Department, or the State of California for payment of money in excess of appropriations
authorized by law.

Thiat this agreement supersades % pravicus MOUs and subsaguent amen
between the Forest Service and the Department,

That Appendix §, Planning and Coordination; Appendix I, Management Ac
Appandix Hl, 3pecial Mansgemsnt Arsas ars hereby ingorporated as
agreament.

H

That no member of or delegate 1o Congress, or resident commissionsr shall be admitied
1o any share or part of this agreement, or any benefit that may arise therefrom; but this

provision shall not be construed 1o extend o this agreemeant i mads for g corporation for
its general benafit,




t in carrying out the terms of the agresment, there shall be no discrimination again

& 51
any persors bacauss of race, religion, color, handicapped condition, sex, or national origin,

That this agreement shall becomes
continue in force until tarminatad by ai
received by the other.

wed by both parties, and shaill
sfter written notice is




IN WITNESS WHEREOF, the parties hersto, by thelr duly authorized offic

agreemaent ag of the last date writisn Delow.

STATE OF CALIFORNIA
DEPARTMENT OF FISH AND GAME

K idid 7 /25 /e
L Asnd — 7] 25 /45

3 - [N SE—— s e
Director L/ Date

UNITED STATES DEPARTMENT OF AGRICULTURE
FOREST SERVICE

“/
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?%egzima ?orgs{ef P

Pacific Southwest Region
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APPENDIN |
PLANNING AND COORDINATION

Feetings
Mestings between Department and Forest Service personne! should be conducted as needed at
sppropriate levels, However, Forest Supervisors and Ragional Managers should mest af lsast
arnually to discuss specitic proiscis snd programs, such as livestock mams&emsﬁi project
funding, coonperative habitat management, five-vear timber plans, proposed timber sales, fish
stocking and wildlife translocations, Forest Land and Resource Management Plan standards and
guidslines threatensd and endangered species management, hunting and fishing reguiations,
otanned road closures, off-highway vehicle plans, special use permits, changes in accass
management, ;Jm{ law enforcement activities, resesrch propoesals, and any other activities on
National Forest System iands that may affsct fish, wildlife, plants, or their habitats. These
-'*-“;ee%‘mgg also provide a forum to determine the types of reports, correspondencs, and other
information that will be shared on a regular basis, Am» mrefzezved issues from these meetings,
in addition to general agency policies, will be topics for inclusion on the agends for the annus!
mesting between the Dapartment Director and Reggsna; rsseszeris;‘

Species and Habitar Management Plans, Agreements and Technicsl Studiss on National Forest
Systam Lands

The Forest Service and the Department should, at the Forest Supservisor and Hagional
Manager/Division Chief levels, coordinate when developing and implementing species and habitat
management plans, agreements, or technical studies on NFS lands.

These plans, agreements, or studies include, but are not mited 1o: deer herd, wild trout, goshaw}
and spotted owl management plans; prescribed burn plans; recreation plans; fish-stocking plans;
five year fish, wildlife and botany program documents; recovery plans; and spscies survey and
montoring projects.

This coordination will be accomplished by ensuring, where possible, that the agency with
responsibility for preparing the plan, agreement, or technical study, notifies the other agency at
the earliest opportunity and sclicits its comments and input, This can include, for exampis, oint
site visits, cooperative design of mitigation measures, or joint identification of habitat restoration
areas,

Hoad Closure and Access

The following procedurs will be followed to coordinate road closure or other transportation plans
{

[ g e -
an NES lands:

o

Forests will coordinate with the Department in developing road closure or other
rransportation plans, Appropriate Department and Forast Service personnel will coordinats
details at the fisld lavael

The Forest Supsrvisors or thaly statfs will notify the Department of any emsrgency road
closures st the earliest possible date. Notification will include supplving information on the
iscation and times of the prohibition, and tha reasons for closure.  The Department will
assist the Forast Service by providing information to the public, when requssted, on which
arags are opsn of closed,

b
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APPENDIX | - contd.

Credit shall %:»a given o both agencias to the degree that each agency was involved in planning,
funding, or inplementation of the particular program. Programs, reports, posters, and displays
with imipiications for conservation of fish, wildlife, plants, or thair habitets that are presented at
conferencas, banguets, of public gatherings will clearly identify both agencies 1o the degres that
each agency participated in planning, funding, or implementation of the program.

Hesource Data Managemsnt

Both aganciss will at leagt annually sxchangs resource inventory information, where anproprists,
including, but not Bmited o, eé*«s&rﬁ?}aiﬁugz types, species distributions, and physical attributes.

Both agencies agree io cooperatively develop, where appropriste, standards for rescuice
irey e, stories of fish, wildiife, plants, and their habitats, and standards for the analvsis and reporting

ase data. The goslis to strive for consisiancy in assassmaent and analysis of fish, wildiife,
na twe plantg, and their habitais statewide. Both agencies will sirive fo implement compatibie
rechnologies to address landscape management issuss. Both agencies agres o share information,
where appropriate, at the eariiest possible opportunity.

The Forest Service will provide new or updated species information for inclusion in the Calif
Natural Diversity Database {CNDDB) on an annual basis. The Depariment will provide, withot
cost, a copy of the CNDDB on an annual basis to the Forest Service for internal use in the support
of Forest Service activities., The Forest Servige is responsible for distribution of coples of the
CHNDDB to s field units. The Department agrees t¢ confer with the Forest Service regarding the
sriorities and timetables for incorporating data provided by the Forest Service, The Dapariment

and Ferest Service will pursue partnershin opporiunities 1o expedite resource data management
and ensure 13 availability.

o

Al requests for use of the CNDDB that originate outside of the Forest Service will be referred 1o
the Department for disposition,
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APPENDIX H
MANAGEMENT ACTIVITIES

Animal Damage Managament

Animal damage management in this section refers to physical, mechanical, and chemical activitieg
done directly or indirectly 1o the wildlife species causing the damage. This deoes not include
protective measures applied 1o the vegstation, such as fencing and tubing. Animal damage
managemeant may be necessary 1o protect State and Federally listed threatensd and endangered
piant and animal species, and other fish and wildiife rescurces; to prevent loss or damage of
property; and 1o protect human heaith or safery

Control measuras may be developsd or implemented by the Animal and Plant Heal t%* fnspaction
Service (APHIS!, the Forest Servics, the Department, or other legally authorized State agencies
sursuant to applicable State and Federal laws and other policies or MOUs, The ‘:c est Service
and the Department will work with other agencies including APHIS to develop an annual ph
of work for animal damage control on NFS lands. For animals other than predators, the agency
proposing control will notify the other agency fo ensure timely review and input into
environmental documentation,

i
&
el

Pesticide Treatments

Pesticides include, but are not limited to, herbicides, fungicides, nematicides, insacticides,
piscicides, rodenticides, and avicides.

Pesticide use must be based on site specific analysis of effectiveness, specificity, environmenial
impacts, economic efficiency, and human exposure. [f pesticides are used, the following
guidelines shall apply:

1, Ordy pesticides registersd or otherwise permitted in accordance with FIFRA, as amendead
{7 U.8.C. 138}, may be used on Naticnal Forest System lands. In addition, pasticides must
be registered or otherwise permitted by the State of California. Only those pesticides that
most specifically meet management obiectives will be used.

2. A Pesticide Use Report must be submitted to the local County Agricuitural Commissioner
by the 10th day of the month fellowing the month of application. A copy of this report will
alsc be submitted to the appropriate Forest Supervigoris).

3. Animals removed {where applicable; shall be disposed of in a manner agresd upon by the
Department and the Forest Service.

4, Al pesticide proposals from the Department should be dCCG“"Dé&“ ed by a writlen pest
control recommendation as per Section 12003 of the Califo griculture Code.

Pesticide applications will be mads s"‘sc'é:f the supervision of 2 Applicator
or & Gualified Applicator Certificate holder

5. it pesticide uses on NFS lands must be approved by the aporopriste
officer.

Applications should be rest
dezigned to have minimal e

icted to thoss areas whers control 18 needed. Treatments shall be
otz on nontarget fish, wildlife, and plant populations

£y

with the other _fyias to gf»sf

Fach agency agress fo con
§ itte, plants, and
rof thean
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APPENDIX I - contd,

review and provide input to environmental documentation for propossd pesticide applications,
Objections or concerns about the use of pesticidas should be expressed and resolved through
commants on the environmaental documaents,

introduction, Stocking, and Translocations

The Depsrtment s the lead agency for introduction, stocking, and translocation projecis.
Proposed and ongoing introductions, stockings, or ransiccations will be planned and conductad
1o avoid advarsely affecting the NFS rescurces, The intent is to reach ioint agresment on these
projects. Where conflicts cannot be resclved at the Forest Supervisor/Hegional Manager level
they will be glevated 1o the Hegional Forestar/Director level as stated in Section i D of this MOUL

The Forest Servics acknowledges that fish stocking in waters on NFS lands is an approoriate
activity wherse it is consistent with State and Federal law, Forest Land Management Plans and
policies.  Formal coordination and agresment on waters appropriate for stocking will cocur 8t
the Forest Supervisor/Regional Manager level. Agreement is anticipated on waters suitable for
stocking where resource impacts are not g concern.  Fish stocking schedules will be providad

by Regional Managers to Forest Supervisors.,

Upon completion of research studies, such as “Introduced Trout in Slerra Nevada Lakes: A
Proposal to Study Their Distribution and Impacts on Aguatic Ecosystems,” the Forest Service and
the Department will jointly reassess the fish stocking program in light of the new information
provided.

The Department will prepare any necessary environmental documents after requesting important
issues be identified by the appropriate Forest Supervisor.




APPENDIX (i
SPECIAL MANAGEMENT AREAS

Wilderness

Wilderness is managed pursuant 1o unigue laws, regulations and policies and requires special
operational procadures and agrzements.  Both agenciss ars committed to the Internations!
Asszociation of Fish and Wildlife Agencies Memorandum of Understanding BAFWA MOU) entitied,
“Policies and Guidelings for Fish and Wildlife Management in National Forest and Bureau of Land
Management Wilderness (FS, BLM, and IAFWA - August 1988)." These guidsalines serve ag a
framework for cooperation betwaen the Forest Service and the Department,

al level, Mutus!

soiantific values

Both agencies will continue to work out fish stocking agresments at
agreement on waters suitable for stocking is expected if no apprecis
or adverse effects on wilderness resources would ocour,

The Department will supply the Forest Service a list of waters within designated wilderness that
wers aeriglly stocked before wilderness designation, including the type of airoraft that were usad.
Asrial stocking of these waters shall continue whaere there i3 ipint agreemaent on the ssiaction of
spacies to be stocked. In other waters, {not asrially stocked before Wilderness designation),
where stocking agreements have been reached, serial stocking can occur where other practical
means are not available.

Trapping and depredation control activities in the Wilderness authorized by Stale law under a
commerciat trapping license and/or depredation permit, do not require Forest Service approval,
The Forest Service can require that associated activities be consistent with Wilderness regulations
and policies.

To request approvai for a project within a wilderness, the Department will contact the aporopriate
Forest Supervisor. The Forest Supervisor will evaluate the propoesal and either approve it or maks
a recommendation 1o the Regional Forester. Project proposals will be discussed with the
appropriate Regional Manager or Division Chief.

Consistent with the IAFWA MOU and the above discussion, the following activities reguire Forest
Sarvice approvat in Wilderness:

* use of motorized equipment or mechanical transport

* research or managemesnt surveys that may infringe on the wilderness enviranment (s.g.
motorized equipment or structures)

* new structures, habitat improvement projects or habitat alierations

“ wildlife transplants, including follow-up monitoring

* aerial figh stocking

* animal damage control

* use of pesticides or chemical treatments

Activities that require joint decisions by the two agencias include:

* removal of existing water-related improvements

* decisions to prohibit spawn faking, where it was estabilished before wildernsss designstion

* fish stocking, including selection of species or stocking of barren iakes

Activities that do not require Forest Service approval, but do reguire coordination with the

appropriate Forest Supervisor are:




APPENDD - contg

* helicopter and fixed-wing alrcraft overflights in compliance with Federa! laws and
regulations

* research of management surveys that do not infringe on the wildernsss environment

¥ fish stocking schedulas

Sigrificant Natural Aress and Rassarch Natural Arsas

The Department may propose State wdentified Significant MNatural Areas { i
consideration a3 Specisl interest Areas (S1A} or Ressarch Natursl Areas (HNAD during the
Forast land management planning process. In addition, the Forest Sarvics will co

Department’s management recommendations for fish, wildlife and plant popul
irn desgignated SlAs and established RNAsg,

SLCUITING

inholdings and Land Exchanges

Land acquisition or transfer of fish, wildiife, or plant habitat, will be coordinated, where
appropriate, between the Forest Service and the Department. Both agencies will work
cooperatively to acquirs private land valuable to fish, wildiife, and planis to maintain those
values. Where the Department has land adjacent to Forest Service administered land, both
agencies agree to notify each other of land management activities affecting their adiacent land

holdings.






